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MpaBoBoi1 acnekT

MoJYepKUBaeTCs, YTO OllpeJiesieHHe IJIyOHMHBbI NpoBe-
JeHuss OPB fo/mkHO HauMHATbCA Ha paHHeHW cTajuy,
KOTZla JIMIIA, ONpejesAliyde MOJUTHUKY, OLLeHHWBAIOT
npo6JieMy — BO3MOXHO, ZiaXe 10 pacCCMOTPeHHUs Heob-
XOZIUMOCTH BMellaTesbCTBa — U ONpeJesioT peryss-
TOpHBIE ¥ HEpEryJsiTOpHble ajbTepHaTHBbI. Heo6xo-
JMMOCTb aHaJ3a pas3JIMYHbIX BapUAHTOB PEryjaupo-
BaHUs, B TOM YHCJIe HEPEryIATOPHBIX (non-regulatory)
BapUaHTOB Y/0BJETBOPEHUS MOTPeOHOCTEN TrpakJaH
U 6u3Heca, oTMevyeHa B jokJuaze 0O3CP «Jlydumue pe-
ryJATOpHbIe MpaKTUKKU EBpomneiickoro Corosa 2022»5,
MOCBSIIIEHHOM PacCMOTPEHUI0 IPAKTUKU NPOBeJIeHUs
OPB, my6/IMYHBIX KOHCYJIbTAalUN U OLleHKU daKTuye-
CKOT'0 BO3/IeiCTBUA B rocyJapcTBax-4jeHax EBponei-
CKOT'0 CO03a.

CpaBHUTE/IbHBIM aHa/MW3 MOSCHUTEJNbHON 3alMCKU
U 3akjo4eHus 06 OPB, Tpe6oBaHUs K KOTOPbIM chop-
My/JIMpoBaHbl B [loJI0keHMH, NMOKasblBaeT, YTO pasJiu-
YalOTCA yKa3aHHble JJOKYMEHTbl He3HauWTesbHO. Tak,
CPOK MyOJIMYHBIX KOHCY/IbTAl[MH YKa3blBaeTCs TOJBKO B
MOSICHUTEJIbHOM 3anmuckKe. B 3akitoyennu 06 OPB momk-
Ha cogepxarbed (1) wuHbopManuss o HaIUYUMU JIUGO
OTCyTCTBMM B NPOEKTe aKTa IOJIOKEeHHWH, BBOASAIINX
M30bITOYHble 00S3aHHOCTH, 3alpPeTbl U OTpaHUYEHUs
JUJIs1 Cy6'beKTOB peryJupoBaHus, a Takxke (2) o6ocHoOBa-
HUe HeoOXOAUMOCTH U [OCTATOYHOCTH PeryJrMpoBaHUs
MPaBOBBIX OTHOLIEHUH YCTAHOBJIEHHBIM B IPOEKTeE aKTa
Croco60M (B TOM YHCJIe C yYeTOM aHa/Iu3a aJIbTepHATUB-
HBIX BADUAHTOB PeryJMpoBaHus, NPe/JIOKEHHBIX B X0/ie
My6JIMYHOTO 06CyXAeHus1). OcTa/lbHble CBeleHus, yKa-
3bIBaeMble B [TOSICHUTEJbHOH 3allMCKe U B 3aK/II0YEeHNN
06 OPB, saB51I0TCS 06ILUMHU /11 000UX JJOKYMEHTOB.

B npusoxenun k Pexkomenpauuu CoBeTa IO IO-
BBILIEHHUI0 KadyecTBa OCYAApPCTBEHHOI'O peryJupoBa-
Hust (1995)¢ npuBe/ieH nepevyeHb OCHOBHBIX BOIPOCOB
(Reference Checklist for Regulatory Decision-making),
HeOOXOAMMBIX /151 pa3pab0TKU M BHEAPEHUs JIYUIINX
peryJisiTOPHBIX NPaKTHK:

1) mpaBUJIBHO JIM ONpejesieHa IpobJieMa;

2) ompaBJaHO JIM FOCYAapCTBEHHOE BMeIIaTelbCTBO;

3) sBAsieTcs JIM peryJiMpoBaHUe HauJy4dileid Gpopmoi
rOCylapCTBEHHOT0 BMeIATe/IbCTBa;

4) ecTb JiM IIpaBOBasl OCHOBA PErYINPOBAHUS;

4 A closer look at proportionality and threshold tests for RIA: Annex to
the OECD Best Practice Principles on Regulatory Impact Assessment,
2020. https://www.oecd.org/regreform/Proportionality-and-thresh-
hold-tests-RIA.pdf?_ga=2.141533938.1380356298.1657191974-
1934142046.1657030584

5 Better Regulation Practices across the European Union 2022.
https://www.oecd-ilibrary.org/governance/better-regula-
tion-practices-across-the-european-union-2022_6e4b095d-en

6 Recommendation of the Council on Improving the Quality of Gov-
ernment Regulation. 1995. https://legalinstruments.oecd.org/
en/instruments/OECD-LEGAL-0278
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5) mNpaBUJBHO JIM ONpejiesieH YPOBEeHb IOCyapCTBeH-
HOTO BMellaTe/JIbCTBa;

6) ompaB/JbIBAIOT JIM IPEUMYILILECTBA PeryJUpPOBaAHUSA
BO3MOJKHbIe 3aTpaThbl, CBI3aHHbIE C €r0 MCIOJIHe-
HUEeM;

7) sABJseTCA JIM NPO3payHbIM paclnpejiesieHue Uszep-
KEK W BBITOZ, MeXY pPa3/JM4YHbIMHU COLUAJIbHBIMHU
rpynnamy;

8) sBJfeTCA JU peryJyMpoBaHUe SCHBIM, MOC/IeL0Ba-
TeJIbHBIM, TOHATHBIM U JOCTYIHBIM CyObEKTOB pe-
T'yJINPOBAHMUS;

9) Bce JIM 3aMHTEpPECOBAaHHbIE CTOPOHBI UMeEJH BO3-
MOXXHOCTb U3JIOKUTb CBOIO MO3ULUI0 OTHOCHUTEb-
HO Ipe/ijlaraeMoro peryJrpoBaHHus;

10) xkakuM 06pa3oM 6yzeT JOCTUIAaTbCs COOTBETCTBUE
peryJMpoBaHHUIoO.

YkasaHHble BONPOCHI HCHOJIB3YIOTCA B TrOCyzap-
cTBax-4yeHax OJCP B wLesiAX NOBBILIEHUS KadecTBa
IPUHMMaeMbIX pelleHHWH, B TOM 4uc/le obecledyrBa-
I0T OGHOBJIEHHE NPaBOBOW U (aKTHYeCKON 6a3bl pe-
TYJINPOBAHMUSA, YIOPAJA0YEHHOCTb U TPe/iCKa3yeMOCThb
IPUHMMAEMbIX PellleHWH U MOBBIIIAIOT YPOBEHb IIpO-
3payHoCTH HopMoTBopuecTBa [Caroll, 2010. P. 113-122;
Kirkpatrick, Parker, 2004. P. 333-344]. Eciu cpaBHUTB
NpUBEJIeHHBIN BhIllle NepedyeHb BONPOCOB C TpebGoBa-
HUAMU [loN0KeHUsl 10 HANOJIHEHUIO NOSICHUTEJbHOU
3alMCKU U 3akirodeHus o6 OPB, MoxxHO yBUZETH, YTO
60JIBLIIMHCTBO M3 3THUX BOINPOCOB B YKa3aHHBIX JOKY-
MeHTaxX OTCYTCTBYIOT. Tak, npu nposesenuu OPB mnpo-
eKTa akTa banka Poccuu paspaboTYMK He aHAJIU3UPYeT
aJbTepHAaTUBHbIE BapUaHTbl PETyJHMpPOBaHHUA, He ole-
HUBaeT ACHOCTb, JOCTYNHOCTD, NIOHATHOCTD NIpeJJiarae-
MOT0 peryJMpOBaHHUs, He yKasblBaeT Mepbl, 6J1arogaps
KOTOPBbIM OyJieT o6ecriedeHo COOTBETCTBHE TPeOOBaHU-
fIM, He yKasblBaeT NpaBOBble OCHOBAHUA peryJupoBa-
HUs1, He OLleHUBaeT pacnpesieleHue BbITOJ, U U3JlepkKeK
peryJMpoBaHUs Mex/y pa3JuYHbIMU CyO'beKTaMU.

3ak/nroyeHue

[IpoBefileHHBIA aHa/IM3 IPABOBOTO peryJIMpOBaHUSA
OPB npoekToB akToB banka Poccyuu nokasbiBaeT, 4YToO
JlefiCTByIOlllee peryJMpoBaHHe He B IIOJTHOM Mepe OT-
BeyaeT NPHUHIMIIAM, 3aKpelIeHHbIM B PekoMeHga-
nuax 03CP, kacaroujuxcs peryisiTOpHON MOJUTUKU U
MHCTPYMEHTOB «YMHOTO peryJupoBaHusa». [Iponeaypa
OPB, peanusoBanHada B banke Poccuy, comepxut pan
CYyLLleCTBEHHBIX HezjocTaTKoB: npegmetr OPB - mepe-
4YeHb aKTOB, noajexawux OPB, — He omnpepesieH, 4To
He [103BOJIsIeT TOBOPUTD O COOJIIOIeHUH UJIU Heco6110-
JleHW{ NMpHHIMNA NPONOPLHUOHANBHOCTH; NPOLeAypy
OPB M0HO «060UWTH» IPU HAJIMYUU pellieHUs npeJce-
Jatesss banka Poccny; cpoku npoBeieHNs My0JINYHbIX
00Cy>X/ileHUH IPOeKTa aKTa U NOSICHUTEIbHOMN 3alIMUCKU
K HeMy MOTYT BapbMpOBaTbCs Ha OCHOBaHHWM HeIpo-
3pauHbIX KpuTepues; nposeseHue OPB u oueHka ero
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MCCNIEOOBATE/NIbCKAA CTATbA

[IPABOBAA AOCTYITHOCTD PE3Y/IbTATOB
HHTE/IVIEKTYAJIbHOHU AEATE/IBHOCTH -
APAUBEP PA3BUTHUA OTKPBITOU HAYKH

MpuHa BauecnasosHa TonmaueBa? DOI: 10.22394/2070-8378-2023-25-1-14-20
MapuHa ®epoposHa lMasnyHuHa?

a Poccuiickasn akageMms HaApoOAHOro X03SMCTBa U rOCyAapCTBEHHOM
cnyx6bl npu MNMpe3unaeHte Poccuiickoin Pepepauum

AHHOTauMA: B cTaTbe paccMaTpyBatoTCA CNOCoObl MOBbIWEHMS NPABOBOM LOCTYMHOCTM PE3Y/ILTaTOB UHTE/IEK-
TyanbHOW pestenbHocT B Poccuiickon Menepaumm ¢ y4eToM MEXAyHapOAHOro OMbITa, B YaCTHOCTU, fesTeNb-
HOCTM MO JNIMLEH3MPOBAHUIO MEXAYHAPOAHOW MapTHEPCKOW CETM HEKOMMEepYecKoM OpraHu3aumm
Creative Commons. Hactosiwas ctaTbs NMOAroTOBNEHA B paMKax yyacTusi GpenepanbHOro rocyaapcTBEHHOMO
6tomkeTHOr0o 00pa30BaTeNbHOMO YYpexaeHus BbiCllero obpa3oBaHus «Poccuickasi akafemus HapogHOro
X0351CTBA U rocyaapCcTBeHHOM ayx6bbl npu Mpesnaerte Poccuiickon Menepaummn» B peanvsaumm nporpammbl
CTpaTerMyeckoro akagemumueckoro nuaepcraa «lpuoputer-2030»,yTBEepxaeHHON [paBuTenbCTBOM POCCUMICKOM
Pepepaumnn. AKTyanbHOCTb 0CO60r0 NOAX0AA K MPUMEHEHMIO OTKPbITbIX IMLEH3UIA BO MHOFOM O4€BUAHA — TEM
cambiM obecneymBaeTtcs cobnogeHne 6anaHca MHTEPeCOB CTOPOH: NpaBoobnagatenu 3auMHTepecoBaHbl B
cobnAeHNM 3aLLMTbl CBOMX aBTOPCKMX (M CMEXHBIX) NPaB M MOBbIWEHUM UX LUTUPYEMOCTH Kak aBTopoB. CaMm
MeXaHW3M OTKPbITbIX IMLEH3UIA MO3BONSIET aBTOPaM, MO CyTH, B 0BNErYeHHOM BUAE HA U3/I0XKEHHbIX UMK YCI0-
BMSIX AaTb MPaBO MCMOMb30BaHMUS NPOU3BEAEHNS HEOTPAHUYEHHOMY U HEONPEAENEHHOMY KPYTy JIULL, NPU 3TOM
NIMLLEH3MaTbl NPUOBPETAOT HEC/IOXKHBIV M 3aKOHHBIM AOCTYM K Pe3ynbTaTaM MHTeNNEeKTYaNbHOW AesTeNbHOCTU —
W, KaK MpaBuno, 6ecnnatHbli. Takon TpaHCNAPEeHTHbIM NOAXOA OTKPbITOrO NMMLEH3MPOBAHMS BMOJIHE CNOCobeH
KOHKYPVPOBaTb C TPAAMLMOHHBIM, MPUBbIYHBIM MNOAXOAO0M K 3aK/THOUEHUIO IMLLEH3MOHHOIO LOroBOpa.
KnioueBble cn10Ba: oOTKpbITasi HayKa, OTKPbITAs IMLEH3MS, PE3YNbTaThl MHTENNEKTYANbHON AesTensHocTu (PUL),
MexayHapoaHoe nmueHsnpoBaHue, Creative Commons, CC-nnueH3mm

[lata nocrynneHus cratbk B peaakumio: 29 Hosbps 2022 roga.

TRANSPARENT LICENSING OF THE RESULTS OF INTELLECTUAL ACTIVITY AS A DRIVER OF OPEN

SCIENCE RESEARCH ARTICLE
Irina V. Tolmacheva?

Marina F. Pavlunina?

a Russian Presidential Academy of National Economy and Public Administration
Abstract: The article addresses the methods to improve the legal availability of the results of intellectual
activity in the Russian Federation, considering the international experience. In particular, the authors
studied the licensing activities of the worldwide partner network of the non-profit Creative Commons
organization. The article was prepared with the participation of the federal state budgetary educational
institution of higher education "The Russian Presidential Academy of National Economy and Public
Administration” in implementing the strategic academic leadership program "Priority 2030, approved by the
Government of the Russian Federation. The relevance of the applied approach to the use of open licenses
is comprehensible since it ensures the balance of interests of the parties: the rightsholders are interested
in observing the protection of their copyright (and associated) rights and increasing their citation rate as
authors. The open licensing mechanism allows authors to give the right to use their work to an unlimited
number of people on the terms they set out, with the licensees gaining uncomplicated and legal access to
the results of intellectual activity free of charge. Such a transparent open licensing approach could compete
with the traditional approach to creating license agreements.
Keywords: open science, open license, results of intellectual activity (RIA), international licensing, Creative
Commons, CC-licenses
Received: November 29, 2022.
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WU.B. Tonmauesa, M.®. MaBnyHuHa. MpaBoBas LOCTYMHOCTb Pe3yNbTaTOB UHTENNEKTYabHOWM AeSTENbHOCTM — ApaiiBep pa3BUTUS OTKPbITOM HayKu

BBeaeHue

B coBpeMeHHBIX peasusX pa3BUTHE UHTEPHET-TEXHO-
JIOTHH U Nepexof Ha LudppoBble GOpPMbI NpejcTaBJie-
HUA KOHTEHTa TpeOyoT afanTalluu PeryJasalMOHHbBIX
MeXaHU3MOB B cpepe aBTOPCKOTO IpaBa U MCNOJIb30-
BaHHUSA pe3yJbTaTOB HMHTEJJIEKTYaJbHOU [leATeNbHO-
ctu (PUL).

CpaBHUTENIBHO HeJaBHO B3aMMOOTHOILEHUs], CBS-
3aHHble C CO3/laHMEeM NPOU3BeJIeHUH U HUX NpHUMeHe-
HUeM (my6JuKanued, UCIOJTHEHHEM, AeMOHCTpalu-
el ¥ T.I.) B cdepax rocyJlapCTBEHHOr'0 yNpaBJeHus,
KyJIbTYpBbl, HayKH, 00pa3oBaHUsl U JPYTHUX COLMAIbHO
3HAYMMBbIX cdepax CKJIAJbIBAIUCh B TAKOH CpeJie, KOr-
Jla 14 MOoJy4eHUs [OCTyNa B LieJIX UCI0JIb30BaHUs
NpOU3BeJleHNH, UX JaJibHeHIlero pacnpocTpaHeHUs
ObLJIIO HEOOXOJAMMO cO3JjaHhe (PU3WYECKUX (MaTepu-
aJIbHbIX) KOMHU MpPOU3BeJeHUH [AHaNIUTUYECKUH [10-
KJazg.., 2011].

C pasBuTHeM LHUPPOBU3ALUU U PACIPOCTPAaHEHHEM
rJ106a/1bHOM ceTH MHTepHeT MoJib30BaTeJAMU CTalU
€03/]1aBaThbCsl U TPAHCJIHUPOBATLCS OTPOMHBbIE 0O'BEMBI
MHpOpMalMH, BKJIIOYasl OXpaHseMble pe3yJbTaTbl UH-
TeJIJIeKTyaJlbHOU JAeATeNbHOCTH. [103TOMy B HOBBIX
peanuax y npaBoobJ/aZaTesiell BOSHUKJ/IA TOTPeOGHOCTD
B 6oJiee CBOOOJHOM DPaCIpOCTPAHEHUU CO3[aBaeMbIX
VMU MaTepHuaioB, KOTOpas MOXeT ObITb peaJu30BaHa
NyTeM CO3/aHHWA MOJeJH, NMO3BOJAKIEeN! MUHUMU-
3MpOBaTh NpaBOBble U TEXHOJIOTHUYECKHE H3JEePKKU
Ha pacnpocTpaHeHHe pe3yabTaToB. ONTHMHU3aLMA
CyleCTBYyIOLleM WU CO3JaHUe HOBOW NPOAYKTUBHOU
KOHCTPYKLMU IO Ilepejiadye U pacnpoctpaHeHuo PU/JL
JlI0JKHBI 00ecIiedyrBaThb Npe/ie/IbHO BO3MOXKHYIO 3allU-
Ty aBTOPCKHUX IPaB U He JI0/HKHBI P 3TOM OIPaHUYHU-
BaTb 0O'beKTHMBHBbIE BO3MOXHOCTH NpaBoob/ajaTess
CaMOCTOATEJbHO BbIOMPATh NPAaBOBOU PEXUM U 00 beM
nepesiaBaeMbIX NpaB — KaK HAa BO3Me3/HOM, TaK U Ha
6e3B03Me3/JHOU OCHOBE.

B oTBeT Ha yka3aHHBIM 3ampoc B 3amaZHbIX CTpa-
Hax MOSIBWJIOCh JOBOJIBHO 00JIbLIOE KOJHUYEeCTBO CBO-
60HBIX (NMy6GJIMYHBIX) JHLEH3UH, UCIOJb3yeMbIX IJIs
npefoCcTaBJeHUsl OTKpbITOro goctyna. CyTb Takoro
JINLEH3UOHHOI'0 PEeryJupoBaHUs COCTOUT B TOM, YTO
obJlaZiaTe/ b UCKJIIOYUTE/bHBIX NMpaB MyO6JMYHO 3as1B-
JIsieT 001leCTBEHHOCTH, OT KAaKUX UMEHHO IIpaB Ha CBOU
NpOoX3BeJleHNs OH HaMepeH OTKa3aThCsl, a KaKHe NpaBa
MpaBo06JIa/IaTeslb OCTABJSET 3a COG0W (TaKOW MOAXOZA
MMeeT HasBaHUe «some rights reserved», yTo B me-
peBoJie O3HAYAaeT «HEKOTOpble NpaBa COXpPaHEHBI», B
MPOTHUBOMNOJIOKHOCTb OOLIENPUHATON MOJEIU — «BCe
IpaBa COXpaHeHbI», ABJIAIENHCT IPUHLUIIOM KOUpa-
Ta [Tam »ke]). [lepBoHa4YasibHO MyOJHUYHbIE JIUIEH3UU
OblIM NpefiHa3HaueHbl JJif NepeJlayd NMpaB Ha Ipo-
rpaMMHoOe obGecrieyeHue (HOJ KOTOPbIM IOHHMAaeTCs
COBOKYITHOCTb ITPOrpaMM CHUCTeM 06paboTKU UHPOpMa-

MM ¥ OPOTPaMMHBIX JJOKYMEHTOB, HEOOXOJUMBIX /IS
UX 3KCIIyaTanuul), 3aTeM MoJIyYu/Iu pacupoCTpaHeHHe
B MHBIX cpepax - NpH Nepesade MpaB Ha JOObIe IPOU3-
BeJleHUs (IpU My6JIMKALMK CTaTeH, KHUT, MOHOTpaduH,
doTtorpaduii, G¢unbMoB, ayauo- U BUAEO3ANUCEH, UC-
N0JIb30BaHUU MaTepuaJioB Beb6-callToOB, 6J10r0OB).

Kak mpaBusio, cBOGOJHBIE JIMIEH3UH OecCpOYHbIe
(To ecTb mpesOCTaBJISAIOTCS Ha BeChb CPOK JeHCTBUS HC-
KJIIOUUTEJIbHOTO TpaBa NpaBoob.JiafiaTeist), BCEMUPHBIE,
HEUCKJ/IIOYUTE/IbHbIe U 6e30T3bIBHBIE, a TAKXKe GecriaT-
Hble. [Ipy peanusanny cBO60JHON JIULIEH3UH TpebyeTcs
B TOM WJM MHOM BH/Jle YKa3bIBaTb aBTOpa IMpPOU3BeJie-
HUS, 3alUILATD €ro penyTaluio, a UCII0JIb30BaHHE CaMo-
ro NpoM3BeJleHHUs BO3MOKHO IIPY YCJIOBUU COBJIIOIEHUS
IpaBa Ha 3aLIUTY NPOJYKTA OT UCKakeHUH. CBO6OHbIE
JIMLIEH3UH NPUMEHSIOTCS TOJIBKO B OTHOLIEHUH TeX UH-
TeJIJIEKTYa/IbHBIX Pe3y/IbTaTOB, KOTOPbIE MONaaloT M0/
3alUTY aBTOPCKOIO NpaBa (M CMEXHbIX IPaB).

Cucrema 1uneH3vupoBaHusa Creative Commons
OfHa U3 HOPMATHMBHO-TEXHOJIOTHUYECKHUX KOHCTPYK-
LM}, NMO3BOJIAKIIUX OCYLIeCTBJATh NPOCTOe U Jie-
raJjpHOe pacnpoCTpaHeHHe pe3y/JbTaTOB HHTeJJIeK-
TyaJIbHOW [1eATeJIbHOCTH, NpeAsoXKeHa HeKoMMepye-
ckoil opranusauued Creative Commons B 2002 rony
B paMKax [06a/JbHOW 06IeCTBEHHOW HWHUIIUATHUBBI
C OHOMMeHHBIM Ha3BaHueM. [lo cioBaM co3gaTesel,
cuctema Creative Commons no3BoJisIeT «AeJMTbCS U
NOBTOPHO MCHOJIb30BaTh TBOPYECTBO M 3HAHMS, Npe-
JlOCTaBJIsa GeclJIaTHbIE OPUANYECKHe HHCTPYMEHThI»
JJIS1 IOCTHXKEHUS OCHOBHOW nesd. IIpu aToM Takoi
LeJIbI0 SABJISIETCS MpeXJe BCcero Jeranusauus: «Mak-
CUMaJIbHOe pacllMpeHHe 4Yuc/a NPOU3BeJleHUH, B OT-
HOIIEHUH KOTOPBIX JOCTYIHbI 3aKOHHOe CBOOOJHOe
pacnpocTpaHeHHe U JII060€ WHOE HCIO0JIb30BaHHE»Z.
C mesbto obecreyeHUsl UCNOJIb30BAHUA CBOUX JIMLEH-
3uM Creative Commons Ha INOCTOSIHHOM OCHOBE IOJ-
JIEPKUBAET COGCTBEHHYIO mIaThopmys.

Jlunensun Creative Commons (Janee Takxe -
CC-/1eH3uH) MOJYyYUIM MacCOBOe pacnpocTpaHeH e
B cpepax HayKH, 00pa3oBaHUs U KYJbTYPbl, My3blKaJlb-
HOW U TeaTpaJibHOW UHAYCTPUSX, U3AaTeIbCKOM chepe,
6ubsMoTeYHON cpefe U Ap. (Hanpumep, CC-auLieH3Un
IIMPOKO MCNOJIb3YIOTCA AJA pealu3aluM KpayhdaH-
JMHIOBBIX NPOEKTOB B 00JIAaCTH JAW3alHa, CO3JaHHUSA
doTorpaduil U BHUIEOKOHTEHTA Ha 6ase CyleCcTBYIO-
IUX UHTepHeT-pecypcoB). CC-IULLeH3UN TPUMEHSIOT-

1 O6ecneyeHue cucteM 06pabOTKH MHPOPMALMK NPOrpPaMMHOE.
Tepmunsb! u onpesenenus // locynapcrBennsidt crangapt CCCP
['OCT 19781-90 (yTB. ¥ BBeJieH B AeHCTBHE MOCTAHOBJEHUEM
locypapctBenHoro komuteta CCCP o ynpaB/ieHHI0 Ka4eCTBOM
MPOAYKLUHU U cTaHAapTaM oT 27.08.1990 Ne 2467).

2 https://creativecommons.org/faq/

3 www.creativecommons.org



16

MpaBoBoi1 acnekT

Csl U B [1eATeJIbHOCTH UHOCTPAHHBIX ['0CY/JapCTBEHHBIX
opraHoB. B Poccun MoXHO Takxe HabJwJaTb 3Ty
TeHJIeHIIUI0 B cdepe rocyJapCTBEHHOT0 yIpaBJeHHUs:
caTbl Aagmunuctpayui Ilpesugenta Poccuiickoit @e-
nepanuu?, [paButenscTBa Poccuiickoit ®egepanuud,
TocynapcrBenHo#t Jymbl ®espepanbHoro Cobpanusi®
u CoBeta Penepauuu PenepanvHoro Cobpanus Poc-
cuiickori ®esepanuu’, a TakKe psjla MUHUCTEPCTB
(BegoMcTB)® Hcno/b3yIOT HHCTPYMeHT CC-HLeH3UI 1
NpPSIMO YKa3blBalOT 3TO Ha CBOMX BeO-CTpPaHHULAX.

[Io cBoelt cytu CC-nuLEeH3UU - 3TO YHUPULUPO-
BaHHble TEKCTbl JIMLEH3UOHHBIX COIJIALIEHUH, BKJIIO-
yallye TPU ypoBHS (KOMIOHEHTAa) HpeAcTaBJIEHHUS
MHPOpMalMHU: KpaTKoe ONMCcaHue, OCTYIIHO U3Jjarato-
l1lee caMble CyllleCTBeHHbIe YCI0BUS; TOAPOOHbIN 10pH-
JMYeCKU TeKCT JINILeH3MOHHOI0 JI0TOBOPa; a TaKXke
MalIMHOYUTaeMblIH TEKCT [JI Pacllo3HaBaHUs Cllelua-
JIN3UPOBaHHBIMU NpOorpaMMaMu. Bce 3T KOMIIOHEHTHI
B COBOKYNHOCTH COCTaBJIIIOT YAOOHBIA M MOHSATHBIN
dyHKLIMOHAJ, KOTOpbIM kKoMnaHus Creative Commons
Ha3bIBAET «TPEXCAONHBIM» gu3zaiiHoM?. Ilpeumyiie-
CTBa MCNoJIb30BaHUA cucTeMbl Creative Commons co-
CTOAIT B TOM, 4TO, BO-NIePBBIX, K TekcTaM CC-nnneH3un
Jlo6aBJieHbl MeTaJlaHHble JJis 06paboTku HHbopMa-
LMY, a BO-BTOPBIX — CC-/MLleH3UM Npe/CcTaBJeHbl B
dopMe, yn06HOU AJ11 BOCHPUATUSA U pabOThI 0ObIYHBIX
NoJIb30BaTeJsiel — HeIOpUCTOB (Takas popMa BKJIOYaeT
B TOM 4YMCJIe 3JIeMeHTbl BU3ya/M3aLUHU YCJIOBUH JIU-
LIeH3UH B BH/Jle 3HAUKOB, a TaKXKe CUCTeMaTHU3UpPOBaH-
HOe IIpuMeHeHue a66peBuaTyplo0).

CC-nuuen3uul! fesnaTcs Ha MECTb OCHOBHBIX BH-
Jl0B, CTPYIIIIUPOBAaHHBIX 110 PaBUJIaM UCI0JIb30BaHUs
JuLeH3upyeMblx 06bekToB. Kaxaywo CC-nuueH3uI0
MO>XHO NPUMEHSATb BO BCEM MHpe NPHU YCJIOBUU YKa-
3aHMsA Ha aBTOPCTBO, IPHU 3TOM CPOK HCIOJIb30BAHUSA
JINLIeH3UN OTPaHWYeH CPOKOM JeHWCTBHUS aBTOPCKOrO
npaBa. CnenuasabHble YCI0BUS (paMKH) HCIOJIB30Ba-

http://www.kremlin.ru/
http://government.ru/rugovclassifier/
http://duma.gov.ru/

http://council.gov.ru/
Cm., Hamp.: https://minfin.gov.ru/ru/, https://www.economy.

0 N O Ul b

gov.ru/, https://fas.gov.ru/

9  https://creativecommons.org/licenses/

10 Tam >ke. B kauecTBe 3HaYKa UCII0JIb3yeTCcsl 0603Ha4YeHHe GYKB «CC»
B Opr)KHOCTI/I u pI/ICyHKI/I, OTpa)Karwue Te Ui UHbIe yCJIOBI/IH
KOHKPeTHOH JIMLIeH3UH, HallpuMep, llepedepKHYThIH 3HAK BaJIio-
ThbI (J0J1apa), TOBOPSIIUKI 0 TOM, YTO JaHHAs JIMLEH3Us IpeJo-
CTaBJIsIeT IPABO ee HCIO/Ib30BaHUs J1s] HEKOMMepYeCKHuX Lieslel.

11 KpoMe OCHOBHBIX JIML[EH3UH €CTb TaK)Ke HHCTPYMEHT Ilepeiadu
npaB B o61iecTBeHHOe AocTosiHue (uieH3us CC-3epo) U KoM-
MUJISAIUA C KOMMep4YeCKOW JIMIeH3Uel C J0NOJHUTEbHbIMU
npaBamu (suuensus CC-mitoc). [loapo6Hee cM.: https://creative-
commons.org/licenses/
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HUS 00'beKTa OXpaHbl (HAalpHUMep, BO3MOXKHO JIU KOM-
MepuecKoe NMpUMeHeHHe, pa3pellaeTcs JU CO3/1aBaThb
NpPOM3BOJHbIe 0OBEKThl U PACHpPOCTpPaHSAETCS JIM Ha
HUX PEXUM JIMLEH3UPOBaHUSA HCXOJHOIr0 Mpou3Beje-
Hus) B CC-1MIeH3UN OnpeJesIsIioTCsl paBoo6iajaTe-
neM pgonoJsHATesnbHOo. Tak, Creative Commons npeg-
JlaraeT aBTOpaM JJis NPUHaJJIeXalluX UM O0ObEeKTOB
aBTOPCKOr0 NpaBa Ha UX BbIOOP pa3/IMuHble BAPUAHTHI
ny6JuYHON 0depThl, NpeoCTaBAS0IINE 3AIUTY IpaB
aBTOPOB BO BCeM MUpe B ceTU MHTepHeT, B TpaHCcrpa-
HUYHOM NPOCTPAHCTBE, He HMEIOLEeM BHUAUMBIX I'pa-
Hu1, [Mockasnenko, 2021].

O6mectBeHHass uHMnMatuBa Creative Commons
obpesia BCEMUPHYIO MOAJEPXKKY 6s1arofaps yAo6CTBY
Y IPOCTOTE MPUMEHEHUSI CUCTEMbI BO MHOTHUX CTPaHaXx
[Tsiavos, 2007]12, B Tom umciie B Poccuiickont ®ezepa-
1Y, TAe 06CYyKAeHNe ee MIPUMEHUMOCTH NPO0IKAET-
ca [bynnuk, 2016. C. 166-174], CC-11LeH3UM IpU3Ha-
I0TCsl U 3alMIIAIOTCS B OpraHax IPUCAUKIUU 13,

OTKpbITOE JIMLeH3UPOBAaHUE B POCCUIICKOM NpaBe

B 2014 roxy!* B I'paxaaHCKuil Kojekc Poccuiickoi
®enepanuu (nanee - 'K PO) 6b11a BBeleHa HOBas CTa-
Tba 1286.1 «OTKpbITas JMLEH3UA Ha MCII0JIb30BaHUE
NPOU3BE/IEHHs HAYKH, INTEPATYPhl UJIH UCKYCCTBa»15,

12 Bosshart M. Das Creative-Commons-Lizenzsystem: alternativer
Verwertungsansatz fiir Rechte an geistigem Eigentum im digi-
talen Zeitalter? University of Zurich, Faculty of Law. 2013. https://
www.zora.uzh.ch/id/eprint/164229/1/20131772.pdf; Gambar-
della M. Convergence des télécommunications et des médias? les
transformations des modes de production et de distribution des
contenus audiovisuels. Paris 10. Brousseau. Eric. 2014. http://
www.theses.fr/2014PA100009/document; Giannatou E. Explor-
ing the sociotechnical dynamics of the Creative Commons Licens-
es: the case of Open Content filmmakers. University of Edinburgh.
2015. http://hdlLhandle.net/1842/19520; Lach A.M. Izmenjava
medijskih vsebin na spletu: konzumacija vsebin, aktivna medijska
publika in oblike prilagajanja vsebin. University of Maribor. 2014.
https://dk.um.si/Dokument.php?id=62977&dn

13 https://en.wikipedia.org/wiki/Creative_Commons_license

14 Buecenbl PefiepanbHbIM 3aKOHOM OT 12 MapTa 2014 roza Ne 35-@3
«0O BHECeHUM U3MEHEHHUH B 4acTH MepBYIO, BTOPYIO M YEeTBEPTYIO
IpaxkjaHckoro kKojekca Poccuiickoi ®epepaniii U OTAesIbHbIE
3aKOHOZATe bHbIe aKThbl Poccuiickoit ®efepannn», BCTYNHUBIINM B
3aKOHHYI0 cHJIy ¢ oKTA6pA 2014 roja (3a MCKJIIOYEeHHEM OT/e/lb-
HBIX ToJoKeHUH). Poccuiickas ®efiepanys - Ha CerOAHSLIHUNA
JleHb eJMHCTBEHHas CTpaHa B MHpe, KOTOpas 3aKpenusia 3TOT
noAxo/ Ha ¢pe/lepajbHOM 3aKOHOAATEIbHOM YPOBHE.

15 KpowMme Toro, 6bLTH cAielaHbl TONPABKY, 6€3 MPUHATHUS KOTOPBIX
TaKve JIMIEeH3UU CYUTAJIMCh 6bl HeﬂeﬁCTBHTEHBHbIMH; 3TO
MONpaBKH, Kacawliuecss 3JeKTPOHHOW ¢opMbl gorosopa (m. 2
cT. 434, nn. 2 1. 5 cT. 1286), a TakXe BBeJJeHbl OTKPBITHIE JIUIEH-
31U 110 CMEXHBIM IIpaBaM, B IaTEHTHOM IIpaBe U B YaCTH IIPpeao-

CTaBJIEHHs TpaBa MCII0Jb30BAHUST CEIEKIIMOHHBIX JOCTHKEHHH.



FTOCYOAPCTBEHHAS CNYXBA 2023 TOM 25N21 « PUBLICADMINISTRATION 2023 VOL.25 No.1

17

WU.B. Tonmauesa, M.®. MaBnyHuHa. MpaBoBas LOCTYMHOCTb Pe3yNbTaTOB UHTENNEKTYabHOWM AeSTENbHOCTM — ApaiiBep pa3BUTUS OTKPbITOM HayKu

KOTOpasl BBeJla OCHOBHbIE NMPUHUHUINBI U TPeOGOBaHUA
K OTKPBITBIM JIMLEH3USM, @ TaKXKe YCJOBUSAM UX NPU-
MeHeHMs.

Tak, corsiacHo crtatbe 1286.1 'K P®, nunensu-
OHHBIM J0TOBOp, MO KOTOPOMY aBTOPOM HJIA HHBIM
npaBoob6JiajaTesieM (JMLLeH3UapoM) HpefocTaBJIseT-
csl JIMLeH3WaTy npocTas (HeUCKJIo4YUTesbHas) JIU-
LleH3Us1 Ha UCNI0JIb30BaHKe NPOU3Be/leHUs HAYKH, JIU-
TepaTypbl WM UCKYCCTBA U KOTOPBIA MOXET OBbITh
3aKJIIOYEH B YIPOILEHHOM NOpPsI/IKe, Ha3blBAETCS «OT-
KpPBITOM JIMLleH3Uel».

[IpestoMupyeTcs, 4TO OTKpbITAs JHLEH3UA KaK
BHU/JI JIOTOBOpa fABJISIETCA JOTOBOPOM INpHUCOeJHHe-
HUS, @ BCe ee YCJOBUA [AOJKHBI ObITH JOCTYIHBI
HeomnpeJleJJleHHOMY Kpyry JIML, U NpU 3TOM pa3Me-
LleHbl TAKUM 00pa3oM, YTOObI JIMIeH3UaT He3aMe/-
JIUTEJIbHO O03HAKOMMJICA C HHUMHU Iepes; HavyaJoM
WCNOJIb30BaHUSl COOTBETCTBYIOIETO NMPOU3Be/eHHUS.
[IpeagMeTOoM JoOroBopa OTKPBITOM JIMLLEH3UU ABJIS-
eTcsl NMpaBO MCHOJIb30BaHUA NpPOU3BeJleHUs HayKH,
JIUTepaTyphbl UM UCKYCCTBA B IPeyCMOTPEHHBIX UM
npepesax. /loroBop OTKPBITON JIMLEH3UU ABJISIETCSA
6e3B03Me3/IHbIM, IPU TOM YCJI0BHUH, YTO CaMUM JIOT0-
BOPOM O NpeZ0CTaBJeHNH [IpaBa UCNOJIb30BaHUS He
NpeAyCMOTPEHO HHOE.

Ha ycn0oBUAX OTKpPBITOW JIMLIEH3UH, B OTJHYUE
OT TPAZMULHMOHHOIO JINILEH3UOHHOTO J0r0BOpa, JIU-
neHauap (mpaBoo6JiasaTesib) N0 0OIEMY MPaBUJY:
JlaeT pa3pellleHHe Ha MCNO0JIb30BaHHWe NpUHAJIexa-
Llero eMy Nnpou3BeJleHHUs HeOrpaHWUYEeHHOMY 4HUCIy
JIMLeH3UATOB; MpeJoCcTaBJsAeT JOBOJbHO OOIIUp-
HbIM NepeyeHb BO3MOKHOCTEH HCNO0JIb30BaHUSA CBO-
ero NpousBe/leHUs], B TOM 4HCJie BOCIIPOHU3BeJleHHe,
pacnpocTpaHeHHe, NyOJIUYHBIN N10Kas, epepaboTKYy,
nepeBoJi, l0BeJleHHe [0 BCeoOllero cBeJleHus; oro-
BapMBaeT CPOK JeMCTBUA JIMLEH3UU U MOXKEeT He
OroBapuBaTh TEPPUTOPHIO, HA KOTOPOH J0ONyCKaeTCs
WCNOJIb30BaHHe; NMPU3HaeT pacnpocTpaHeHHe Jel-
CTBUSA JIMIIEH3UM Ha CO3/JlaHMe HOBOTO pe3yJsbTaTa
- IPOM3BOAHOIO IpoU3BeseHUs1. Kpome Toro, 1nneH-
3uap GepeT Ha cebs 006s3aTeIbCTBA HE YUHHUTD Npe-
NATCTBUSA JIMIeH3UWaTaM, OCYLeCTBJAKIIUM 3aKOH-
HBIM 00pa3oM HCNOJIb30BaHHWE, pacIpOCTPaHeHMe,
nepepaboTKy NpOU3BeJieHHs], KOHEYHO, IPU YCJI0BUH,
YTO 3TO NpPOM3BEeJleHHe MUCIO0JIb3yeTCcs B paspelleH-
HBIX JIMLIeH3HeH LeIsX.

Mo3KHO BBIIeJIMTh BbITEKawIUe U3 ctaTbu 1286.1
'K P® 0cobeHHOCTU OTKPBITOW JIMLEH3UU, KOTOpble
COCTOSAT B C/IeiyIOLIeM:

e OTKpBbITasd JIMIEH3UA SBJAETCA BUJOM J0roBopa

NpUCOeUHEHUS;
¢ 10 $popMe 0roBopa OTKpPBITAasH JUILeH3Usl IPHU3Ha-

eTcsl opepToH, B CBSI3U C YeM J0/KHBI ObITh B 065-

3aTeJIbHOM MOPs/IKe BbIPa)KeHbI YCJIOBUSA COIVIACUS

Ha C/IeJIKYy (aKuenT);

e TMpaBUJIa HCNOJIb30BaHUA OTKPBITOM JIMIEH3UHU
JLOJKHBI ObITh JOCTYITHBI HEOTPAHUUYEHHOMY KpPyTy
JINIIeH3UATOB W pasMelleHbl JHIeH3MapoM TakK,
YTOOBI JIIOOOM JIIEH3UAT MOT 03HAKOMHUTBCS C HU-
MU 10 Ha4yaJla UCI0JIb30BaHUS;

e JIMLEH3MapOM J0JKHBI ObITh NpeyCMOTPEHbI paM-
KM MCIOJIb30BaHUA OTKDPBITOM JIMLEH3UH, B TOM
qucJie JIMLeH3UapoM MOXKeT NPeloCTaBIAThCA Mpa-
BO Ha HCINOJIb30BaHWE NPOU3BeJeHUs JJis COo3/a-
HHA HOBOTO Pe3y/bTaTa;

e ec/JIM OTKDPBITOM JIMLleH3Uel He yKa3aHa TeppUTo-
pus (Bcsa Poccuiickasa Pepepanus WM KaKOU-TO
pervuoH / MecTo), NpsAMO NpeJycMaTpUBAETCS HC-
[0/1b30BaHHE Ha TEPPUTOPHUU BCETO MUP3;

e eC/I¥ CPOK JIeMICTBUSA OTKPBLITON JIMLEH3UH He OIpe-
JleJieH, B OTHOUIEHUHM nporpamm s 3BM u 6a3
JlaHHBIX JIOTOBOP JIMIIEH3UPOBAaHUsA CYUTAETCA 3a-
KJI0YEeHHBbIM Ha BeCb CPOK JeMCTBUSA HCKJIOYU-
TeJBbHOr0 NpaBa, a B OTHOLIEHUU JPYTUX BHUJOB
NpOM3BeleHUN — Ha yKa3aHHbIM UMIlepaTUBHBIN
CpOK (TAATH JIET);

* UCMOJIb30BaHMe NPOU3BeJleHUs sBJsAeTcsa 06e3B03-
Me3/JHbIM, €CJH YCJOBUAMU OTKPBITOW JIMLEH3UHU
He IpeJlyCMOTPEHO UHOE;

e TpU A0OPOCOBECTHOM MCNOJIb30BaHUMU OTKpBITas
JINLIeH3Us ABJsIeTCs 6e30T3bIBHOM.

CnenyeT OoTMETHUTh, UYTO CyfleOHasA MpPaKTHKa, CJIO-
»kuBLIasicsa B Pocculickoit @efepanuu, uAeT no nyTu
NPU3HAHUS OTKPBITHIX JIMLIEH3UH, 3aperucTpupoBaH-
HbIX B cucTteMe Creative Commons, IIpy 3TOM B IIpoLiec-
ce 3allUThl pe3yJbTaTbl UHTE/JIEKTYaJbHOU JesTelb-
HOCTHU obusiazaTtesneit CC-1uLeH3uNl KBaIuUIMPYIOTCS
cor/iacHo HopMaMm ctaTbu 1286.1 TK PO16,

KoHeuyHO, He/b3 He OTMETHUTbh, YTO BBeJleHHEe B
3aKOHOJATEJbCTBO 000611eHHON CTaTbU 006 OTKPBITON
JIMIIeH3UM Ha NpOUu3BeJleHUsl He IOJIHOCTbI0 Y/ O0B-
JleTBOpAeT NpeJbsBJsieMble TpeGOBaHUS K OTKPbI-
TOMy W CBOOOJHOMY peryJMpoBaHHI0. B 4acTHoOCTH,
W3BECTHbIe IKCIEPThI 10 BONPOCAM HHTEeJJIeKTyaJlb-
HOM co6cTBeHHOcTH M.A. BimsHen, u K.B. JleoHTbeB
OTMeYaloT, YTO OTKpPBITas JMLEH3Us JUIb NpejJsara-
eT «Habop MOCTOSHHO NOMNOJIHSIEMBIX U U3MeHAeMbIX
KOMIIJIEKTOB THUNOBBIX YCJOBUH, POPMHUPYEMBIX IO

16 KupoBckuil padoHHBIH cyj I. ExaTepunbypra, pelieHue OT
18 ampesst 2016 roga no geay Ne 2-2353/16. https://sudactru/
regular/doc/oMs5TUOFMUVQ/; YepeMyIIKUHCKUH pallOHHBIH CYZ,
(r. Mocksa), peuenne Ne 2-7524/2015 2-7524/2015KM-7806/
2015 M-7806/2015 ot 15 pekabps 2015 roza mo jeny
Ne 2-7524/2015. https://sudact.ru/regular/doc/WfSfR5kTAu6C/;
Jlennc Ckuba. Jlunensuu Creative Commons ¥ poCCHHCKOe 3aK0-
HojaTesbcTBO. 06.11.2017. https://zakon.ru/blog/2017/11/6/
licenzii_creative_commons_i_rossijskoe_zakonodatelstvo; Ilocra-
HoBJieHWe Cyza 1O MHTeJIeKTyaJllbHbIM IpaBaM OT 29 AHBaps
2018 roga mo ey Ne A60-25972/2017.
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MpaBoBoi1 acnekT

pa3HbIM IOBOJAM U [JI1 pa3/IMYHBIX IPABOBBIX CUCTEM
JIIOOBIMM 3aUHTEpPeCOBAHHBIMU (U3UYECKUMU HIIU
IopuauyecKuMu autamu» [bausnen, Jleontses, 2011.
C. 61-62]. HekoTopnle uccaenoBartenu [CocHuH, 2019]
MoJIaraloT, YTO HanboJsiee pa3yMHOMN CTpaTeruen siBJs-
eTcqa JejerupoBanue koHTpossa CC-TULeH3UH crnenu-
aJIM3UPOBAHHBIM OpPraHU3alUsAM - OpPraHU3aALUAM IO
YyIPaBJEeHUI0 NMpaBaMH «HA KOJJIEKTUBHOW OCHOBE»,
MOCKOJIbKY OHM JIOCTaTOYHO ONBITHBIE B yIPaBJIeHUH,
HMeT 6oJibIIMe pecypchbl AJis aHaau3a U 006001ie-
HUSA NPaBONPUMEHUTENbHON MPAKTUKH, pa3bsACHEHUS
NnpaBoo6/aZaTesNsIM OT[eJbHBIX MOJOXEHUH U HOpPM
OTKPBITOTO JIMIJEH3UPOBAaHUA U NMOMYJIspPU3aL U1 ITUX
UJeH.

Pe3y/ibTaThbl MHTE/IJIEKTya/IbHOU AeATe/TbHOCTH

U npeAJIoKeHus

Paspensasa ujen cBOOGOJHOrO paclpoCTpaHeHHUs! 3Ha-
HUHM ¥ NPUHIUIOB OTKPBITOM HAYKH, B LieJIX pa3Bu-
THsI MeX/JyHapoJHOIro Hay4HO-HCCIe[0BaTelbCKOTO
COTPYJHUYECTBA NpeJCTaB/sAeTCs ONpPaBJAaHHBIM UM-
IJIeMeHTHpoBaThb cucTteMy Creative Commons B cucTe-
My I7106a/1bHOM YHUBEPCUTETCKON HAyKHU.

Ucxons W3 peryjupoBaHusi, NpefyCMOTPEHHOTO
POCCHHCKHM 3aKOHOZATeJbCTBOM, C y4€TOM yCIIEeIHO-
ro ¢yHKuUoHUpoBaHUA cucteMbl Creative Commons
npeJjlaraeTcs pa3paboTaTb U BHeJAPUTD B Poccuiickon
aKaJleMMHU HapOJHOTO XO3AHCTBa U roCyapCTBEHHON
cayx6bl npu I[lpesupente Poccuiickonn Penepanuu
(masee - AkasieMus1) CUCTEMY OTKPBITOIO JIMLEH3UPO-
BaHHA.

J1 co3laHUA CUCTEeMBI OTKPBITOTO JIMLEH3UPO-
BaHUA AKaZleMHUH HeoOX0JHUMO pa3paboTaTh NpaBo-
BOM, BU3Ya/IbHBIM U TEXHOJIOTMYEeCKUH KOMIIOHEHTBI
CHUCTEMBI, YTO NpeAnoJaraeT: paspaboTKy HOpHUIU-
YeCKH KOPPEKTHBIX TEKCTOB COOTBETCTBYIOIIUX JIH-
LleH3WOHHBIX JJOTOBOPOB; MOATOTOBKY KPAaTKHUX ONU-
CaHUM JAJi YNPOLeHHOr0 NOHUMAHHUA U 3J1IeMEHTOB
BU3ya/IM3allMU yCJIOBUH JIMLEH3UU B BHUJE 3HAYKOB
(o603HavYeHU#); co3zaHUe MeXaHHW3MOB, NpejycMa-
TPUBAWOIIUX BCTpauBaHWe MeTaJaHHbIX B MHOpMa-
LIUOHHbIe 00'beKTHI, Ipe/ICTAaBJeHHbIE B BU/l€ Pe3YJib-
TAaTOB HMHTeJIJIEKTyaJbHOW [eATeJbHOCTH Ha calTe
AxkazeMuy, B TOM 4HCJIe BKJIIOYeHUE B COCTaB Me-
TaJlaHHBIX MHPOPMALlMU O PeryJMpOBaHUU PabOTHI
¢ PU/l mo mpaBujaM onpezeseHHOW JULEH3UU, CO
CCBIJIKOHM Ha Beb6-caliT AKaJZleMUH, C UCN0JIb30BaHUEM
HTML-koza.

Coszlanue cuUCTeMbl OTKPBITOTO JIMLIEH3UPOBAHUSA
AxazeMuu npejloJiaraeT peajv3alUio CAeAyIOLIUX
HanpaBJIeHUH:

1. OTKpbITble pe3y/abTaThbl UHTEJJIEKTYyaJbHON
JleITeJIbHOCTU AKaJleMUH, JOJKHBI ObITh JOCTYI-
Hbl [10J1b30BaTe/IsIM 6€3 OrpaHUYeHUH Ha yCIOBUAX
OTKpBbITON JMIeH3uU. [losb30BaTesIM CMOrYT NpHU-
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MEeHSITb pe3y/IbTaThbl UHTeJIJIEKTya/IbHOH e TeJbHO-
CTH, ONYOJMKOBaHHBIE Ha COOTBETCTBYIOLEH CTpa-
HUlle caliTa AkajeMuu, 6e3 OorpaHUYEHHH, B TOM
YyHcJle YUTaThb, UMIOPTUPOBATh, KONUPOBATh, pacie-
YaTbIBaTh, PACHPOCTPAHATD, CCbLIAThCA Ha 3TH pe-
3yJIbTAThI, @ TaKXKe HUCI0JIb30BaTh UX B JIIOOBIX UHBIX
He NMPOTHUBOpeYallUX 3aKOHy ILesdax 6e3 mpejBapH-
TeJIbHOI'O COIJIacus By3a. YCJI0BHEM HCIOJIb30BaHUSA
PUJ| 6ymeT aABaATbCA A0O6POCOBECTHOE MOBeAEHUE
[10JIb30BaTeJsl COIVIaCHO JIML€H3MOHHBIM YCJI0OBUSAM,
pacnpocTpaHseMbIM Ha faHHbii PU/L. [Ipu aToM Aka-
JleMHUs COXpaHseT UCKIIYUTelbHble TPaBa Ha TaKhe
PU/] 3a cob6oii.

2. C y4yeToM MeXJyHapoJHOW NPAaKTHUKHA INpHU-
MeHeHUs1 cucTteMbl Creative Commons npejJaraeTcs
pa3paboTaTh lIeCTb BUAOB OTKPBITBIX (HEHCKJ/IIOYH-
TesJbHbIX) nuleH3ul. Ciaenys Hopmam 'K PO, Bce pas-
paboTaHHble BAPUAHTHI JIMLEH3UH UMEHYIOTCA OTKpPbI-
TBIMM JIMLEH3UAMH, IPU 3TOM KaXKJbIH BUJ, IULEH3UU
OyLeT UMeTb POCCUHCKOe Ha3BaHHe (B TOM 4MCJIe
COKpallleHHOoe - a66peBUATypy) U 6yJeT COBMECTUM
¢ CC-nuueH3Uel, TO eCTb KaXAbli BUJ, OTKPbITON JIK-
LIeH3UM B 4aCTH OlpeJieJieHusl NpaB U 0053aHHOCTEN
auneH3naToB (mosb3oBaresneit) PU/l Akasemuu 6yznet
KOppeJIUpoBaTh C COOTBETCTBYIOLIMM COJep:KaHueM
npuMeHuMod CC-nuueH3uu. Bce ycnoBus auneH3ui
SIBJISIIOTCS HEM3MeHHbIMU 17,

2.1. Omkpwvimas auyeHsus Axademuu (unu OJIA)
O6yZeT COBMeCTHUMa C IeHCTBYIOLel ceilyac Ul eH3uenl
CC BY 4.0 (atpubyuus - «Bcemupnas»). OJIA 6yner
paspemaTh JiloGble AeHCTBUSA C pe3yJbTaTaMU UHTeJ-
JIEKTYaJIbHOU JleTeJIbHOCTU AKaJIeMUH B JIIOOBIX Lie-
JIFIX, BKJIIoYasi kKoMMep4deckue. [lo cyTH, 3TO 03HavaerT,
YTO JIMILEH3UAT, UCN0JIb3ysl MaTepHuaJsl C TAKOW OTMeT-
KOH, BIpaBe CBOOO/IHO KONIMPOBATh U PaCPOCTPAHATH
€ro Ha JIlo60M (B TOM YHCJIe 3/IeEKTPOHHOM) HOCUTEJIe U
B JII060M popMaTe, BIpaBe OCYLECTBJATh llepepaboT-
Ky, TO €CTb CO3/laBaTb NPOU3BOJAHBIN pe3y/nbTaT Ha OC-
HOBe NpeJi0CTaBJsIeMOro0 OPUTHHAJBHOIO0 MaTepuasa
B JIIOOBIX LeJIsIX, BKJII0Yas LjeJib U3BJIedyeHus] NPUOBLIN.
[Ipu pacnpocTpaHeHUH U Nepejiade MaTepuaJsa Mo Ju-
nensuu OJIA nosb3oBaTe b O6y/ieT 0653aH COXPAaHUTh U
yKasaTb UMs IIpaBoo6iagaTess (aBTopa), 0603HAYUTh
W3MeHEeHUs, KOTOpble ObIM MM CJeJlaHbl, a TaKxke
B CJyyae JII0O0Oro JajbHeHIlero MCHoJb30BaHUA CO-
ClaTbCA Ha CalT AKaJeMHM B KadyeCcTBe HCTOYHHKA
MHQOpMallMM U yKasblBaThb JIMLEH3UIO, N0J, KOTOPOH
PU/] naxoauTcs.

17 Tlpu 3TOM, eciM NOJib30BaTeJb 3aUHTEPeCOBAH B IMOJYYEHUU
JIOMOJTHUTEJIbHBIX IPAB, HE UCKJIF0YAeTCA BAPUAHT 06pameH1/1ﬂ K
AkazeMuy B LeJfIX NOJIyYeHHUs AONOJHHUTEJbHOH KoMMepue-
CKOﬁ JINLEH3UH l'lyTeM 3aKJIlDYEeHHUA OTAEe/JIbHOI'O JIMIEH3UOHHO-
ro JJoroBopa.
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2.2. CoxpaHHas (Hacaedyemasi)'8 omkpwimas au-
yeHsusi Akademuu (unnu COJIA) 6ymeT coBMecTuUMaA C
snunen3uert CC BY-SA 4.0 (aTtpubynusi - «CoxpaHeHHe
ycaoBuii»). Ilo COJIA, Bce npousBoaHble PU/| 6yayT
pacnpocTpaHATHCS Ha YCI0BUSAX, aHAJIOTUYHBIX IIEPBO-
HavyaJIbHOM JinLleH3uH. Mcxo/s U3 NpaKTUKU IpHUMeHe-
Hus CC-nuneHsul, npegnosaraetcs, 4to COJIA ctaHeT
OIHOU U3 caMbIX NMONyJAsApHBIX B npuMeHeHuu. COJIA
noZipasyMeBaeT, 4YTO IPU UCIOJIb30BAHUU OPUTHHAb-
HOro MaTepuaJia JIMIleH3haT abCOI0THO CBOOOJHO,
Kak U B ciay4vae c auneHsuent 0OJIA, MoxkeT KOMPOBAaThb
U pacnpocTpaHATh ucnoJsb3dyeMbld PU/] Ha ito60M HO-
cuTesle U B J1I060M popMaTe, TaKKe BIIpaBe OCYLILeCT-
BJIATb NepepaboTKy MyTeM CO3JaHHUs MPOU3BOJHOIO
pe3y/ibTaTa Ha OCHOBe IpeJi0CTaBseMoro AKasieMuen
OPUTMHAJIbHOTO MaTepHaJsa, B JIIOObIX 3aKOHHBIX Iie-
JISIX, B TOM 4YMCJIe C KOMMep4yecKod nesbto. [Ipu pac-
NpOCTPaHEHUH U Nepejilade MaTepHasa M0J1b30BaTeb
JI0/KEeH COXPaHUTh U yKasaTb MMdA NpaBoobJaaTes
(aBTOpa), 0603HAYUTbL H3MEHEHHs, KOTOpble OBLIU
MM cJleJIaHbl, @ TaKXKe B C/y4ae JIl060ro JaJbHeHero
HCIOJIb30BAHUSA COCIAThCS HA CalT AKaJleMUH B Kaye-
CTBe UCTOYHHMKA MHQOPMALMU U YKa3aTb JaHHYIO JIU-
LeH3u10, noj kotopod PU/I pacnpoctpansieTcs. 3aech
caeayeT 06paTUTh BHUMaHME Ha TO, UTO NPOU3BOJHbIN
MaTepHuasl, TO eCTb (B TepMUHAX IPaXAaHCKOro IpaBa)
MOJIyYeHHBI HOBBIM pe3y/NbTaT HUHTeJJIeKTyaJlbHOU
JleTeJIbHOCTH, TaKXe J0JDKeH OBbITb JOCTYyIleH He-
OTPaHUYEHHOMY KPYTY JIML, POBHO B TeX e MpeJesax
M Ha Tex e YCJOBHUAX, KOTOpble NpejycMaTpUBaeT
COXpaHHasl OTKpbITasA JHULeH3Usa AKaZleMUU [/ OpH-
TMHAJIbHOTO MaTepuaJa.

2.3. HeusmeHHasi (UHBapuaHmMHAs) omKpbimasi Au-
yeHsusi Akademuu (nnv HOJIA) Gynmetr coBMecTHMA C
aunensueit CC BY-ND 4.0 (atpubynus - «be3 npous-
BOAHBIX»). [To HOJIA, P/l MoxXeT MCNOJIb30BAaThCA U
nepesiaBaThbCsl TOJABKO B HEM3MEHHOM BUJE, TO eCTh B
c/y4ae cO3JjaHUsl HOBOTO pe3yJsbTaTa — IPOU3BOJHOIO
MaTepuaJia Ha OCHOBe NPel0CTaB/Is1eMOr0 OPUTHHAb-
HOTO TeKCTa I0JIb30BaTesb He BIIpaBe paclpocTpa-
HATb NPOU3BOAHBIN (CcBoO#) MaTepuaJ. [Ipu aToM, Kak
U B JIIDOOM MHOM cjy4ae, IpU ucnosjb3oBanuud PU/I B
paMKax yKa3aHHOW JIMIIeH3UM I0J1b30BaTesb OyaeT
00s13aH yKasaTb MMs NpaBoobGJajaress (aBTopa) u
cocJaThCsl Ha CaWT AKaJleMUHM B KayecTBe MCTOYHMKA
MHPOpMalMY, a TaKXKe YKa3aTb BUJ JIMLEH3UH.

18 Taxoro THIa JMLEH3UI0 MUHUCTEPCTBO HHPOPMAIIMOHHBIX TeX-
HoJiorui U cBsi3u P® B npoekTe KoHlLlenuuu pasBUTHUSA pa3pa-
6OTKH U MCI0JIb30BaHHUs CBOGOJHOTO MPOrpaMMHOr0o obGecrneye-
Hus (I10) HasbIBaeT «HacjaenyeMoi» auneH3ned. [Ipoekt Kon-
Lennuu 6bl1 ony6anKoBaH B MapTe 2008 roza, ognako Konen-
11 He ObL1a BIIOCAeACTBUM 0QULIMAIBHO YTBEpXKAeHa. B HacTo-
slee BpeMs TEKCT JOCTYINeH, HapuMep, 3zech: https://sksvu.
mil.ru/upload/site121/document_file/V8lawE22UH.pdf

2.4. Hekommepueckass omkpblmas jauyeH3us Aka-
demuu (nnu HK OJIA) 6yneT coBMecTUMa C JIMIleH3UEH
CC BY-NC 4.0 (aTpubynus - «<Hekommepueckasi»). B co-
otBeTcTBUU ¢ HK OJIA, pe3ynbTaT UHTeJJIEKTYyalbHON
JlesITeJIbHOCTH BO3MOXKHO OyJleT MCI0JIb30BaTh TOJIb-
KO B HEKOMMepYeCKHX LesiflX, TO eCTb NPHU HCMOJIb-
30BaHUM OPUTHMHA/JBHOIO MaTepHasa I0Jb30BaTesb
MOXeT CBOOOJHO KONMPOBATh U PACNpOCTPAHATb €ro
Ha JI060M HOCUTesle U B Jito6oM ¢dopMmaTe, Takxke
BIIpaBe OCYILeCTBJIAATh [lepepaboTKy MyTeM CO3JaHUsA
IPOU3BOJHOr0 MaTepHasa Ha OCHOBe NpeAoCTaBJIsA-
€MOro OPUTMHAJIBHOTO aKaJleMU4ecKoro MaTepuala,
HO MCKJIIOYNTE/IbHO 0e3 LieJIU U3BJIeYeHUs NPUOBLIN B
J1060M nposBiaeHUU. KoMMepueckoi LiesIblo sIBJISETCS
noJlyyeHue JI0OOH BBITOAbl MM BO3HArpakJeHHus B
JleHeXxHoU ¢popMe. [Ipu pacnpocTpaHeHUH U Nepejiadye
MaTepuasa MoJib30BaTe/lb TaKXe JO0JKEH COXPaHUThb
U yKasaTb UMs HpaBoobGsazaTess (aBTopa), 0603Ha-
YUTb U3MEHEHUs], KOTopble ObIIM UM CZleslaHbl, a TaK-
Ke B C/Iy4ae JII0O0ro AajbHeHIIero MCloJib30BaHUSA
coc/aThCA Ha CalT AKaJleMMH B KauecTBe HUCTOYHHKA
MHbOpMalMU U yKa3aTh JIULEH3UI0, 1o, KoTopoi PU/]
HaXOAUTCS.

2.5. Jluyenszuss ¢ a66pesuamypoti HK-COJIA
(HK OJIA + COJIA) mpepacraBJsisieT co60W KOMGHHa-
LU0 yCJIOBUM HEKOMMEpPYEeCKOH OTKPBITOU JIMLEH-
3un Akazemun (HK OJIA) u coxpaHHO# (Hacnexye-
MOU) OoTKpbITOH snieH3un Akazemuu (COJIA). Takas
CTporas JIMLleH3us1 OyZleT COBMeCTHMa C JIMLleH3uen
CC BY-NC-SA 4.0 (aTpubyuuu - «<HekomMmmepueckas» U
«CoxpaHeHUe YCI0BUI») U 6yAeT 06beJUHATD IpaBa U
00513aHHOCTH, Ipe/lyCMOTPEeHHbIe JIMLeH3UsAMU AKasie-
muu HK OJIA u COJIA.

2.6. JluyeHaua c¢ ab66pesuamypoli HK-HOJIA
(HK OJIA + HOJIA) mnpepacraBisieT co60d KOMGHHa-
LIMI0 YCJIOBUH HEKOMMepYeCKON OTKPbITOM JINLleH3UHU
Akagemun (HK OJIA) u OTKpbITON HeM3MEHHOW (MH-
BapuaHTHOU) JinneH3un Akazemuu (HOJIA). Takas
JINIeH3Us OyZleT COBMeCTHMa C NocJeiHel JTULeH3hel
CC BY-NC-ND 4.0 (aTpubyuun - «Hekommepyeckasi»
u «be3 npou3BoAHbIX») U O6yJeT 00 beJUHATD NpaBa U
00513aHHOCTH, IpelyCMOTPEeHHbIe JIMLeH3UsAMU AKasie-
muu HK OJIA u HOJIA. U aTOo siMLieH3Us — camasi KeCT-
Kasl M3 BCeX BUJIOB JIMLEH3UH 3TOU IpyIIbl, KOTOPYIO
MO>XHO NIPU3HATh He CBOOOAHOM, HO BCe e OTKPBITOH.

3ak/IloyeHue

AKTyanbHOCTb U3JI0XKEHHOT'0 0COGOr0 MOAX0/|A K MPHU-
MEHEHHI0 OTKPBITHIX JIMLEH3UH BO MHOTOM O4Y€BHU/IHA
- TeM caMbIM O00OecleYyMBaeTCsl COOJIIAeHue 6GajlaHca
WHTEpPeCcOB CTOPOH: MPaBO06JAJATENd 3aUHTEPECO-
BaHbl B COGJIIOZIEHUM 3alUThl CBOMX aBTOPCKUX (U
CMEXHBbIX) NMpPaB U MOBbILIEHUHU UX I[UTUPYEMOCTH.
MexaHH3M OTKPBITBIX JIMLIEH3UH TI03BOJISIET aBTOPaM,
[0 CYTH, B 0OJIETYEHHOM BH/JIe HA U3JIOXKEHHBIX UMHU
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MpaBoBoi1 acnekT

YCJIOBUSIX AATh NMPAaBO HUCMOJIb30BAHUSI IPOU3BEIEHUs
HeOrpaHUYEHHOMY W HeONpeJieJIEHHOMY KpYTy JIHII,
MPU 3TOM JIMIEH3UAThl NMPUOOPETAIOT HECJIOXHbIA U
3aKOHHBIN JIOCTYI K Pe3y/IbTaTaM WHTEJJIEKTYyaJIbHOU
JlesITeJIbHOCTU — U, KaK MpaBuJio, 6ecniaTHbIN. Takoi
TpaHCHAPEHTHBIA MOJXO0J OTKPBITOr0 JIMIEH3UPOBa-
HUS BIOJIHE CNOCOOEH KOHKYPHUPOBATh C TPAAUIIMOH-
HbIM, TPUBBIYHBIM HaM MOJX0/[0M 3aKJIIOYEHUS JINIIEH-
3MOHHOTO JI0OTOBOpA.

KpoMme TOro, ycraHoB/ieHHe pPeKOMeHJAlUH M0
NepeBoOJly TEKCTa aBTOPCKOTO NMPOU3BEJeHHUs] B Ma-

FTOCYOAPCTBEHHAS C/TYXXBA 2023 TOM 25N21 « PUBLICADMINISTRATION 2023 VOL.25 No.1

HIMHOYMTaeMbld ¢opMmaT OyJeT coJeldcTBOBAThb
nepcrneKTUBHOMY (GOpPMHUPOBAHUI0 HAYYHO-TEXHO-
JIOTUYECKOT0 W MPOU3BOJCTBEHHOrO IOTEHIHasjka
HCII0JIb30BaHUSl Pe3y/JbTaTOB HHTeEJJEKTyaJlbHON
JlesiTeJIbHOCTH. BO3MOXKHOCTH JJis1 MCHOJIb30BaHUSA
MaLIMHOYHUTAEMOr0 TeKCcTa GYAyT CIoco6GCTBOBATh
Pa3BUTHIO TEXHOJIOTUH MCKYCCTBEHHOTO HHTeEJIJIEK-
Ta, PAaCLIMPEHHI0 MEXUHCTUTYLHOHAJIBHOI'O CETEBO-
ro B3aUMOJIeHCTBUS, UHTETpallud YHUBEPCUTETCKON
HayKU C HAyYHbIMU OpraHU3alUsMHU U peajbHbIM
CEKTOPOM 3KOHOMHUKH.
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